


[bookmark: _GoBack]College Access Foundation of California

GENERAL GRANT TERMS, CONDITIONS AND UNDERSTANDINGS
In addition to the specific terms and conditions in the grant award letter to which these General Grant Terms, Conditions and Understandings are attached, College Access Foundation of California (the Foundation) awards this grant to your organization (the Grantee) contingent upon the following:
Tax-Exempt Status:
Grantee represents and warrants that it is one of the following: (a) a nonprofit organization currently recognized by the Internal Revenue Service as tax-exempt under section 501(c)(3) of the Internal Revenue Code of 1986 as amended (the "Code") and a public charity under section 509(a)(1), (2), or (3) of the Code; (b) a governmental unit referred to in Section 170(c)(1) of the Code; or (c) a college or university that is an agency or instrumentality of a government or political subdivision of a government, or owned or operated by the same, within the meaning of Section 511(a)(2)(B) of the Code, and is not a private foundation.
Grantee represents and warrants that if it is a public charity under Code Section 509(a)(3), that it is a Type I supporting organization, and that no disqualified person to the Foundation controls Grantee or any of Grantee’s supported organizations.
Grantee is unaware of any issue or fact likely to result in any changes to the Grantee’s tax-exempt status under Sections 501(c)(3) or public charity status, and

The Grantee is accountable to a Board of Directors or other elected or appointed governing body that represents the public interest and has ultimate responsibility to oversee the Grantee’s financial transactions and programmatic activities.
Expenditure of Funds:
This grant (together with any income earned upon investment of grant funds) is made for the purpose outlined in the attached grant award letter and may not be expended for any other purpose without the Foundation's prior written approval. Grantee shall treat the grant funds (together with any income earned upon investment of grant funds) as restricted assets and shall maintain books to show the grant funds separately.  
The Grantee may not expend any grant funds in a manner inconsistent with Code Section 501(c)(3), including influencing the outcome of any specific election for candidates to public office, inducing or encouraging violations of law or public policy, or causing any private inurement or improper private benefit to occur.  In addition, no part of this grant may be spent for lobbying or influencing legislation within the meaning of Code Section 4945(e).  
No Assignment or Delegation:
The Grantee may not assign, or otherwise transfer, its rights or delegate any of its obligations under this grant without prior written approval from the Foundation.  
Records and Reports:
The Grantee is required to keep a record of all significant expenditures related to this grant and to provide the Foundation with written reports, as detailed in the attached grant agreement letter.    The Grantee also agrees to provide any other information reasonably requested by the Foundation.  The Grantee is required to keep the financial records with respect to this grant, along with copies of any reports submitted to the Foundation, for at least three years following the year in which all grant funds are fully expended.
Required Notification:
The Grantee is required to provide the Foundation with immediate written notification of: (1) any changes in its tax-exempt or public charity status; (2) its inability to expend the grant for the purposes described in the grant award letter; or (3) any expenditure from this grant made for any purpose other than those for which the grant was intended.
Reasonable Access for Evaluation:
The Grantee will permit the Foundation and its representatives, at its request, to have reasonable access during regular business hours to its files, records, accounts, personnel and clients or other beneficiaries for the purpose of making such financial audits, verifications or program evaluations as the Foundation deems necessary or appropriate concerning this grant award.
Remedies:
If the Foundation determines, in its reasonable discretion, that Grantee has substantially violated or failed to carry out any provision of the grant award letter or these General Grant Terms, Conditions and Understandings, the Foundation may, in addition to any other legal remedies it may have, refuse to make any further grant payments to Grantee under this or any other grant award letter, and the Foundation upon demand shall receive the return of all grant funds not properly spent or committed to third parties, which Grantee shall immediately repay to the Foundation.
Compliance with Law:
The Foundation and the Grantee agree to abide by all applicable Federal, State, and local laws, rules, regulations, and ordinances in the performance of this Agreement.
Warranty and Indemnification:
Grantee irrevocably and unconditionally agrees, to the fullest extent permitted by law, to defend, indemnify, and hold harmless the Foundation, its officers, directors, employees, and agents, from and against any and all claims, liabilities, losses, and expenses (including reasonable attorneys’ fees) directly, indirectly, wholly, or partially arising from or in connection with any act or omission of Grantee, its employees, or agents, in applying for or accepting the grant, in expending or applying the grant funds, or in carrying out any project or program to be supported by the grant, except to the extent that such claims, liabilities, losses, or expenses arise from or in connection with any act or omission of the Foundation, its officers, directors, employees, or agents.
[bookmark: OLE_LINK1]The Grantee represents and warrants that it has complied, and will remain in compliance, with all laws, statutes and regulations relating to privacy and data security to the extent they apply to the Grantee, including (but not limited to) the Family Educational Records and Privacy Act (FERPA), the California Financial Information Privacy Act, and the Gramm-Leach-Bliley Act, including any requirements under those acts to obtain necessary consents for information transfer.  The Grantee agrees to indemnify the Foundation and its officers, employees, and agents against all costs, expenses (including reasonable attorneys’ fees), losses, liabilities, damages, and settlements (collectively, “damages”) arising out of or in connection with any claim or suit to the extent such damages arise from or are based on an allegation which, if true, would constitute a breach of this representation and warranty.
The Grantee agrees to obtain written consent from each of its scholarship recipients for onward transfer to the Foundation of their personal information in the form provided by the Foundation.  If any demographic or personal information regarding scholarship recipients is provided to the Grantee by the Foundation, the Grantee will keep that information confidential and will only share that information with the scholarship recipient.
Limitation of Liability:
In no event shall either party be liable to the other party for any incidental, special, or consequential damages, including loss of income, profits, revenue or business interruption, or cost of substitute services, or other economic loss, whether or not such party has been advised of the possibility of such damages, and whether any claim for recovery is based on theories of contract, warranty, tort (including negligence and strict liability) or otherwise. 
Use of Name:
Grantee shall submit in advance to the Foundation, for review and revision at the sole discretion of the Foundation, any announcements Grantee intends to make regarding the grant, and any publications referring to the grant Grantee intends to publish, other than in its annual reports or tax returns.  The Foundation may include information on the grant in its periodic public reports, its website, and other Foundation publications describing its programs and grants.  Neither party shall otherwise use the name, trade name, trademark or other designation of the other party or its affiliates without the prior written permission of the other party. 
General:
These Terms and Conditions and grant award letter and all matters arising out of or relating to them shall be governed by the laws of the State of California, without regard to its conflict of law provisions.  Any legal action or proceeding relating to these Terms and Conditions or grant award letter shall be brought exclusively in the state or federal courts located in the Northern District of California.  Grantee and the Foundation hereby agree to submit to the exclusive jurisdiction of, and agree that venue is proper in, those courts in any such legal action or proceeding.  The failure of the Foundation to exercise any of its rights under the grant award letter or these Terms and Conditions shall not be deemed to be a waiver of such rights.  Except as expressly set forth in these Terms and Conditions or the grant award letter, the exercise of any remedy under either of them will be without prejudice to other remedies available.  In the event any provision of these Terms and Conditions or grant award letter is held to be invalid or unenforceable, the remaining provisions shall remain in full force and effect.  Nothing in these Terms and Conditions or grant award letter shall be construed to create a partnership, joint venture or agency relationship between the parties.  Nothing in these Terms and Conditions, grant award letter, or any other statement, oral or written, nor the making of any contribution or grant to Grantee, shall be interpreted to create any pledge or any commitment by the Foundation to make any other grant or contribution to Grantee or any other person.  These Terms and Conditions and the grant award letter attached hereto constitute the complete and exclusive agreement between the parties concerning its subject matter and supersede all prior or contemporaneous agreements or understandings, written or oral, concerning the subject matter of these Terms and Conditions and the grant award letter.  
If the Foundation does not receive signed copies of its grant award letter and of these general grant terms within thirty (30) business days after the date of the Foundation's grant award letter, this grant may be revoked by the Foundation.
The undersigned certify that they are duly elected and authorized officers or employees of the Grantee and that they are authorized to accept this grant on behalf of the Grantee, to obligate the Grantee to observe all of the terms and conditions placed on this grant, and in connection with this grant to make, execute and deliver on behalf of the Grantee all grant agreements, representations, receipts, reports and other instruments of every kind.
ACCEPTED AND AGREED TO:

______________________________________________
Name of Grantee Organization
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By: _____________________________________
Signature of Authorized Signatory

_____________________________________Name  				

___________________________
Date

_____________________________________
Title

image1.png
<

v

COLLEGE ACCESS
FOUNDATION
of California

Opportunities for Students




